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EXHIBIT A 
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 



X 



LESLIE GRIFFITH, : 

Plaintiff, Case No: 

-against- 1:06CV01648 

: (HHK) (JMF) 
PAUL BARNES, e/ a/.. 

Defendant. 



X 



AFFIDAVIT IN SUPPORT OF PLAINTIFF'S 
APPLICATION FOR AN AWARD OF ATTORNEYS' FEES 

Benjamin B. Klubes, being duly sworn, deposes and says: 



1. I am a member of the Bar of this Court and a partner with the law 
firm of Skadden, Arps, Slate, Meagher & Flom LLP ("Skadden Arps"). Together with 
Andrew Sandler, a Skadden Arps partner, and Leslie Abrams and Keba Riley, Skadden 
Arps associates, and co-counsel Washington Lawyers' Committee for Civil Rights and 
Urban Affairs, I represent Plaintiff Leslie Griffith ("Plaintiff) in the above-captioned 
litigation against Defendants Paul Barnes ("Defendant Barnes") and IREIS, LLC 
("Defendant IREIS") (collectively, "Defendants"). This action was originally brought 
against three defendants. Defendant Barnes, Defendant IREIS, and Defendant Michael 
Brown ("Brown"). On March 1 6, 2007, Plaintiff and Brown stipulated to the dismissal of 
Brown from this action pursuant to a settlement agreement. On February 29, 2008, the 
Court entered a Default Judgment in this case against the remaining Defendants. Plaintiff 
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has filed separately a Motion for Damages Award in Connection with the Default 
Judgment. 

2. I submit this affidavit in support of Plaintiffs application for an 
award of attorneys' fees and disbursements. This application seeks, in the aggregate, 
$314,203, consisting of $295,845 in attorneys' and paralegal fees, and $18,358 in 
disbursements and costs. 

3. At this time, we are seeking only an award of attorneys' fees and 
disbursements for the period of January 4, 2006 through February 29, 2008, the period 
from our initial involvement in this matter until the entry of Default Judgment against 
Defendants. 

FEES 

4. Skadden Arps attorneys and paralegals regularly record the time 
they spend working on client matters. These diary records include both the amount of 
time spent and a description of the work performed. Attorneys and paralegals are 
instructed to record time promptly and on a daily basis. Each employee's diary records 
are reviewed for accuracy by the employees involved and then entered directly into the 
firm's computerized client accounting system. 

5. We have reviewed this computer-generated document and it is on 
the basis of that document that we submit this appHcation. In accordance with In re 
North Haskell Fee Application, 74 F,3d 277, 281 (D.C. Cir. 1996), which holds that 
documentation sufficient to support a fee award includes attorney time records, and 
descriptions of the subjects of meetings and phone calls included in the attorney time 
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records, we are attaching, at Attachment 1 , a document containing the time entries 
relevant to this Application. 

6. Attachment 1 reflects only a portion of the total number of hours 
worked by Skadden Arps employees on this litigation. The time included in this 
application are only those hours which reasonably can be attributed to claims on which 
Plaintiff prevailed as a result of the Default Judgment granted to her on February 29, 
2008, We have excluded hours spent on work exclusively related to the action brought in 
D.C. Landlord Tenant Court resulting from Defendants' wrongful attempt to evict 
Plaintiff from her home. We also have excluded hours spent on work exclusively 
regarding the settlement with Brovm. The methodology for the exclusion of hours 
attributable to Brown is detailed below. We also have excluded hours spent preparing the 
Motion of Attorneys' Fees and Costs Award and this affidavit. Finally, we have excluded 
from this application the time of attorneys, paralegals and non-legal staff who worked on 
this matter for less than ten hours. 

7. We only seek reimbursement for the time of the seven attorneys 
and paralegals who spent substantial time on this matter. The attorneys are partners 
Andrew Sandler ("Sandler") and myself, Benjamin Klubes ("Klubes"), and associates 
Leslie Abrams ("Abrams"), Keba Riley ("Riley"), and Valerie Hletko ("Hletko"); and the 
paralegals are Anne Applebaum ("Applebaum") and Kimberly Humphrey ("Hiimphrey"). 
Of the time billed by these seven persons, we have excluded time determined, in the 
exercise of good faith judgment, to be non-productive. 
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8. The total dollar amount of attorneys' fees sought in this application 
was arrived at by (a) dividing the prosecution of this case into three phases; (b) deciding 
what amount of productive hours of each phase was properly attributable to work done on 
the claims against Defendants; (c) multiplying the number of hours worked by each 
person during the relevant time period by the billing rate requested for that person, and 
then adding the totals. 

9. This case has spanned three years during which the attorneys and 
paralegals have had several different billing rates. For this calculation, we have used the 
lowest billing rate for each person. For example, the billing rate for Leslie Abrams was 
$430 per hour when she first began working on this case in January of 2006. Despite the 
fact that her rate has increased since 2006, we are billing all of her time at the initial 2006 
rate. 

1 0. The representation of Plaintiff can be divided into the following 
three chronological periods which correspond generally to the subject-matter categories 
set forth opposite them in the table below: 



Time Period' Description of Work Performed 

A. January 4, 2006 through May Initial Factual and Legal Investigation and 
18, 2007 Research; Filing of Complaint, Drafting and 

Litigation Related to the Court's Initial Entry 
Default Against Defendants; Initial Discussions 
Regarding Mediation and Settlement with 



* Work performed during the time periods may vary with attorneys and/or paralegals because of the 
multiple tasks assigned to each individual during the course of this litigation. 
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Defendants. 



B. May 19, 2007 through 
December 13, 2007 



Preparation of Joint Discovery Schedule; 
Preparation of Plaintiff s Discovery Requests; 
Document Review; Preparation for the Taking 
and Defending of Depositions; Conversations 
with Opposing Counsel Regarding Discovery 
Disputes; Motions Practice Related to Motion to 
Compel; Motion for Extension of Discovery; 
Status Conference. 



December 14, 2007 through 
February 29, 2007 



Research Regarding Default; Preparation of 
Default Motion. 



A detailed description of the work performed during each of the above 



periods is set forth below. 



Period A: Initial Factual and Legal Investigation and Filing of 
Complaint. 

From January 4, 2006 through May 18, 2007, we (1) carried out the initial 
factual and legal investigation of the case; (2) performed related legal research; (3) 
drafted, filed, and served the Complaint; (4) sought and obtained the original entry of 
default against Defendants and defended against Defendants' motion to vacate the entry 
of default; and (5) negotiated with Defendants about possible mediation and settlement. 



1 1 . This work was performed by Sandler, Abrams, Riley, Applebaum, 
and Humphrey. In light of the settlement between Plaintiff and Brown that occurred 
within this period, counsel has excluded all hours related to the settlement. Thus, the 
compensation sought for this phase of representation is as follows: 
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Attorney /Paralegal 


Hours Claimed 


Hourly Rate 


Total 

Compensation 

Sought 


Sandler 


38 


$760 


$28,880 


Abratns 


112 


$430 


$48,160 


Riley 


182 


$430 


$78,260 


Applebaum 


10 


$135 


$1,350 


Humphrey 


41 


$180 


$7,380 


Total 


383 




$164,030 



1 2. Accordingly, Plaintiff seeks an award of $ 1 64,03 for this period. 
Period B: Discovery 

13. From May 19, 2007 through December 13, 2007, we devoted our 
time predominantly to discovery issues such as (1) preparing and serving discovery 
requests; (2) responding to Defendants' discovery requests; (3) preparing for the taking 
and defending of depositions; (4) interviewing witnesses; (5) reviewing discovery 
materials, including documents received from the defendants; and (6) drafting letters 
regarding and discussing discovery disputes with opposing counsel; (7) filing and 
litigating a motion to compel and a motion to extend time to complete discovery; and (8) 
participating in a related status conference. 

14. It should be noted that substantial time was spent attempting to 
schedule and hold depositions. Defendants cancelled scheduled depositions on two 
different occasions, once on the eve of the scheduled depositions after Plaintiff had spent 
considerable time preparing for these depositions. Moreover, the Court's granting of the 
Default Judgment in this matter mooted the Motion to Compel; however, Plaintiffs 
counsel expended considerable time with respect to the discovery issues presented in that 
Motion. 
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15. This work was performed by Klubes, Sandler, Abrams, Riley, 
Hletko, and Humphrey. Accordingly, the compensation sought for this phase of 
representation is as follows: 



Attorney/Paralegal 


Hours 


Hourly 


Total Compensation 




Claimed 


Rate 


Sought 


Klubes 


8 


$780 


$6,240 


Sandler 


9 


$760 


$6,840 


Abrams 


120 


$430 


$51,600 


Riley 


73 


$430 


$31,390 


Hletko 


15 


$520 


$7,800 


Humphrey 


81 


$180 


$14,580 


Total 


306 




$118,450 



16. Accordingly, Plaintiffs counsel seeks an award of $118,450 for 



this period. 



Period C: Default Motion and Damages Motion 

17. From December 14, 2007 through February 29, 2008, Plaintiffs 

counsel researched and filed the Motion for Default Judgment which was granted on 
February 29, 2008 and performed research related to the Motion for Damages Award 
filed on Aprill 0,2008. 



18. This work was performed by Klubes, Abrams, and Humphrey. 
During this time, we also researched and prepared a motion for attorneys' fees and costs. 
Plaintiffs attorneys are not seeking attorneys' fees and costs related to the preparation and 
filing of that motion. Accordingly, Plaintiffs counsel has reduced compensation sought 
for this phase by one-third of the total amount billed during this period. We make this 
reduction in the exercise of billing judgment fully mindful that D.C. law allows for the 
recovery of fees related to the application for attorneys' fees. See Goos v. Nat 'I Ass 'n of 
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Realtors, 997 F.2d 1565 (D.C. Cir. 1993). Accordingly, the compensation sought for this 
phase of representation is as follows: 



Attorney/Paralegal 


Hours 


Hourly 


Total Compensation 




Claimed 


Rate 


Sought 


Klubes 


9 


$780 


$7,020 


Abrams 


27 


$430 


$11,610 


Humphrey 


9 


$180 


$1,620 


Total 


45 




$20,250 


Total Reduced by 33% 






$13,365 



19. Accordingly, after reducing the total amount billed during this 
period ($20,250) by 33%, Plaintiffs counsel seeks an award of $13,365 for this period. 



20. Therefore, for the three periods of this litigation. Plaintiffs counsel 
seeks a total fee award of $295,845. 



EXPENSES 
21. We have reviewed a computerized, itemized list of the expenses 

incurred by Skadden Arps in this action. This list represents charges recorded in this case, 

in the ordinary course of practice by Skadden Arps' billing department, and billed to 

clients. It is on the basis of this list that we submit our claim for expenses. We are 

attaching, at Attachment 2, a document detailing the expenses relevant to this Application. 



22. Plaintiffs counsel has not sought to recover several thousand 
dollars of expenses associated with this matter of the type that are routinely billed to 
clients. 



23. The expenses for which recovery is sought can be divided into the 
follow categories: (1) computer legal research, including Lexis/Nexis and Westlaw 



8 
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research; (2) in-house reproduction costs; (3) outside research/professional services, 
including the services of a private investigator and a process server; and (4) the fees for 
the expert who assisted in the calculation of damages, Greg Smith of LECG, Inc. ("Mr. 
Smith"). 

24. Computer research costs have been limited to costs incurred 
between January 4, 2006 though February 29, 2008. These costs total $12,228. In order 
to reduce the amount attributable to work related to settling Defendant Brown, the 
amount requested is 75% of the amount actually incurred. 

25. Professional and expert fees include the costs of a private 
investigator, process servers, and our expert witness on damages, Mr. Smith. The time 
charged for Mr. Smith's services consist mainly of time preparing for and veiling the 
Expert Report on Damages. This does not include an estimated six hours of time which 
would be charged for his appearance at a damages hearing, should one be necessary. 
Accordingly, the entire amount incurred is requested. 

26. Mr. Smith charges a rate of $425/per hour and has expended 11 .2 
hours on this case. Accordingly, we will incur $4,760 in relation to Mr. Smith's services. 

27. Skadden Arps incurred the following disbursements related to the 
prosecution of this case for which it seeks an award: 
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DISBURSEMENT 


CHARGES 


Computer Legal Research 


$9,171 


Outside Research Services 


$1,307 


Professional Fees 


$995 


Reproduction 


$2,125 


Expert Fees 


$4,760 


TOTAL DISBURSEMENTS 


$18,358 



28 . Accordingly, Plaintiff seeks an award of $ 1 8,3 5 8 for expenses 
incurred during the prosecution of this action. 

29. If counsel had not voluntarily reduced the time, rates and 
disbursements sought in this Application, we would be seeking a fee and disbursement 
award in excess of $525,000. 

30. Plaintiffs counsel, in good faith, believes that the amount 
requested, $295,845 in fees and $18,358 in disbursements totaling $314,203, is a 
reasonable request. 



Executed on: 



'flulo? "3^0-^^^ 



Daxe - Bekjamin B. Klubes 



City of Washington 
District of Columbia 



Subscribed and sworn to before me, J^-ffi-^ f^./Vt^xA^dofc-fe^g , a 
Notary Public for the District of Columbia, this U.'^dav of AJjrik 2008. 







^-=o»B,p„.^y^ 



1 Jeffrey P. Neudorfer 

Notary Pubiic, District of Columbia 
My commission Expires 10-14-2009 
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ATTACHMENT 1 
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